Q“
Department of Planning, Housing and Infrastructure “L"_l"
NSW

dphi.nsw.gov.au
GOVERNMENT

Modification 2 of New The Forest High
School

State Significant Development Modification Assessment Report (SSD-26876801-Mod-2)

July 2024


http://dphi.nsw.gov.au/

Acknowledgement of Country

The Department of Planning, Housing and Infrastructure acknowledges
that it stands on Aboriginal land. We acknowledge the Traditional
Custodians of the land and show our respect for Elders past, present and
emerging through thoughtful and collaborative approaches to our work,
seeking to demonstrate our ongoing commitment to providing places in
which Aboriginal people are included socially, culturally and economically.

Published by NSW Department of Planning, Housing and Infrastructure

dphi.nsw.gov.au

Modification of New The Forest High School (SSD-26876801-Mod-2)
Published: July 2024

Copyright and disclaimer

© State of New South Wales through Department of Planning, Housing and
Infrastructure 2024. Information contained in this publication is based on
knowledge and understanding at the time of writing, July 2024, and is
subject to change. For more information, please visit nsw.gov.au/copyright.

New The Forest High School Modification 2 (SSD-26876801-Mod-2) Assessment Report


http://dphi.nsw.gov.au/
https://nsw.gov.au/copyright

Preface

This assessment report provides a record of the Department of Planning, Housing, and
Infrastructure’s (the Department) assessment and evaluation of a modification to the approved
State Significant Development (SSD-26876801) application for the New The Forest High School
located at 189 Allambie Road, Allambie Heights lodged by the NSW Department of Education. The
report includes:

e an assessment of the modification against government policy and statutory requirements,

including mandatory considerations
e ademonstration of how matters raised by stakeholders have been considered
e an assessment of the likely environmental, social and economic impacts of the modification

e an evaluation which weighs up the likely impacts and benefits of the modification, having
regard to the proposed mitigations, offsets, community views and expert advice; and provides

a view on whether the impacts are on balance, acceptable

e arecommendation to the decision-maker, along with the reasons for the recommendation, to
assist them in making an informed decision about whether the consent should be modified

and any conditions that should be imposed.
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1 Introduction

1.1 The proposal

On 23 November 2023, the NSW Department of Education (the Applicant) was granted consent for
construction and operation of a new government high school. The site is relocated at 189 Allambie

Road, Allambie Heights, within the Northern Beaches local government area (LGA).

The Applicant now proposes to modify the consent to remove an additional 11 trees that were not
surveyed as part of original SSD-26876801, and for administrative corrections to the Tree Retention
and Removal Plan.

1.2 Project location

The subject site is located on the corner of Allambie Road and Aquatic Drive in Allambie Heights,
approximately 17 kilometres (km) north of the Sydney CBD and 1 km south-east of the proposed
future Frenchs Forest Precinct (see Figure 1).

The site is located at 189 Allambie Road and is legally described as Lot 6 & Lot 7 DP 1280781, Lot
750 and Lot 751 DP 1271174 and Lot 3 DP 1280781. The site formerly formed part of 187 Allambie
Road.

The development site is adjoined to the south by facilities associated with the Cerebral Palsy
Alliance and the Arranounbai School. There are residential properties to the east, and commercial
and light industrial premises to the north. To the west of the site is remnant bushland which is a
protected biobank site, a high voltage transmission power line pylon and two electricity transmission

lines that traverse the north-western corner of the site (see Figure 2).
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Figure 2 | Site aerial map (Base source: Nearmap 2024)
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1.3 Related projects and works

On 23 November 2023, development consent was granted by the Minister for Planning and Public
Spaces for the New The Forest High School (SSD-26876801) including the following and as seen in
(Figure 3):

e one and two storey buildings for the purposes of administration, general and specialist
learning, special support unit facilities, a canteen, a library, a gymnasium, and multipurpose
hall

e outdoor sporting facilities including sporting field and games courts
e covered outdoor learning area (COLA) and covered outdoor working area (COWA)
e underground staff car park, and bicycle and scooter parking spaces

e associated earthworks, tree removal, landscaping, stormwater works, service upgrades,

supporting infrastructure and signage

e use of facilities outside of school hours.
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Figure 3 | Approved site plan (Source: SSD-26876801 Stamped Plans, 2023)

New The Forest High School Modification 2 (SSD-26876801-Mod-2) Assessment Report | 3



The consent has not been modified, however, there is another modification lodged and not yet
determined (see Table 1).

Table 1| Summary of modifications

Modification Description Decision-maker Type Date

MOD 1 Modification to the design and layout | Team Leader, 4.55(1A) Not yet determined.
including external and internal design | Social
alterations, relocation of bicycle Infrastructure
parking and plant location, and Assessment

reconfiguration of turning bay.
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2 Proposed modification

2.1 Modification overview

The key aspects of the modification are outlined in Table 2 below.

Table 2 | Key aspects of the modification

Aspect Original project Modified project
Project area 4.5 hectares. No change.
Built form and Works include the construction of two The proposed modification seeks to remove
design storey buildings arranged around a an additional eleven trees and an
central playground and assembly area, administrative correction to the Tree
with buildings concentrated on the Retention and Removal Plan so that it aligns
eastern half of the site. The western with the approved Arboricultural Impact
portion of the site includes the Assessment.

construction of a full-size playing field, six
sports courts, basement car parking with

loading dock.

The project includes the removal of 231

trees and retention of 141 trees.

Uses and Educational establishment for years 7-12. | No change.
activities

Timing and No staging. No change.
sequencing
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2.2 Treeremoval

The modification application proposes the following changes:

e an additional eleven (11) trees identified for removal from the site that were not surveyed as
part of the original SSD (see Figure 4). The identified 11 additional trees are located in
proximity to the northern boundary of the school site and are within the approved location of

the playing field
e revision to the Tree Retention and Removal Plan to align with the approved Arboricultural

Impact Assessment (AlA).
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Figure 4 | Location of proposed additional trees to be removed (Base source: Applicant’s Modification Report,

2024)
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3 Strategic context

3.1 Key strategic issues

The Department considers that the modified project is appropriate for the site as it is consistent with

the strategies, plans and policies outlined in Table 3 below.

Table 3 | Summary of government strategies, plans and policies

Strategy, plan or policy Status Comments

Greater Sydney Region Consistent ¢ the proposed modifications do not alter the consistency of
Plan: A Metropolis of the original application with this plan as it would continue to
Three Cities & the Greater provide new school facilities within an area of growth and
Sydney Commission’s provides opportunities to co-share facilities with the local
Northern District Plan community.

Northern Beaches Local Consistent e the proposed modification remains consistent as it would
Strategic Planning continue to support the provision of housing, employment,
Statement: Towards 2040 transport, recreation, environment, and infrastructure.
Frenches Forest 2041 Consistent » the proposed modification remains consistent as the modified
Place Strategy application would continue to support and facilitate the

anticipated growth in population.

Hospital Precinct Consistent e the proposed modification remains consistent as the modified
Structure Plan application would not impact the ability of the development

to meet the objectives of the Structure Plan.

Transport for NSW’s Consistent ¢ the proposed modifications do not alter the consistency of
Future Transport the original application as it continues to support the
Strategy 2056 provision of an educational facility in an accessible location.
State Infrastructure Consistent The proposed modification remains consistent as it would:
Strategy 2022-2042:

e continue to provide facilities to support the growth in

Szl ez demand for primary student enrolments

e continue to facilitate the delivery of a school design
that could accommodate infrastructure and facilities

sharing with communities.
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4  Statutory context

4.1 Scope of modification and assessment pathway

Details of the legal pathway under which modification is sought and are provided in Table 4 below.

Table 4 | Permissibility and assessment pathway

Consideration Description

Scope of modification

Consent Authority

Modification involving minimal environmental impact (Section 4.55(1A))

The Applicant considers that the modification is characterised as a modification

involving minimal environmental impact as the proposal:

e would not significantly increase the environmental impacts of the project

as approved
e is substantially the same as originally approved

e would not involve any further disturbance outside the already approved

disturbance areas for the project.

The Department has reviewed the scope of the modification and considers that it
is within the scope of section 4.55(1A) of the Environmental Planning and
Assessment Act 1979 (EP&A) and does not constitute a new development
application. Accordingly, the Department considers that the application should be
assessed and determined under section 4.55(1A) of the EP&A Act rather than

requiring a new development application to be lodged.

Minister for Planning and Public Spaces

The Minister continues to be the consent authority under section 4.5(a) of the
EP&A Act and has the capacity to modify the consent of the project. Under the
Minister’s delegation dated 9 March 2022, the Team Leader, Social Infrastructure

Assessments, may determine the application as:

e the application has not been made by a person who has disclosed a reportable
political donation in under section 10.4 of the EP&A Act in connection with the

modification application
e there are no public submissions by way of objection

e Council has not made a submission by way of objection under the mandatory

requirements for community participants in Schedule 1 of the EP&A Act.

New The Forest High School Modification 2 (SSD-26876801-Mod-2) Assessment Report | 8



4.2 Mandatory matters for consideration

4.2.1 Matters of consideration required by the EP&A Act

The Department conducted a comprehensive assessment of the project against the mandatory
matters for consideration as part of the original assessment of SSD-26876801. The Department
considers this modification application does not result in significant changes that would alter the
mandatory matters for consideration under section 4.15 of the EP&A Act and conclusions made as
part of the original assessment.
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5 Engagement

51 Department’s engagement

In accordance with the EP&A Regulation the Department made the modification application publicly
available on the Department’s website on 11 June 2024 and also forwarded the application to Council
and the Biodiversity, Conservation and Science (BCS) group of the Department of Climate Change,

Energy, the Environment and Water on 11 June 2024 for comment.

5.1.1 Summary of Council and BCS advice

A summary of the advice raised by Council and BCS is provided in Table 5 below.

Table 5 | Summary of advice

Agency Submission summary

Council e Council commented that as the tree removal is limited to a cluster of 11 trees which
would otherwise encroach onto the playing field area, that they did not raise any

objection to the proposal.

BCS e BCS queried whether the total number of trees to be removed stated in the

modification report, 231 includes the additional 11 trees proposed for removal

e BCS noted that the landscape report which accompanied the EIS and approved as
part of SSD-26876801 included a design consideration that there would be a focus
on replacing any trees removed with new planting. BCS queried whether
replacement planting was proposed for the additional 11 trees removed and what

species these would be

e the Vegetation Management Plan should be updated to ensure it addresses in

perpetuity the removal of any invasive plant species from the site

e as the BDAR indicates that two hollows are present in the additional 11 trees to be
removed and that threatened species of microbats might use these hollows as
temporary roosting habitat, a qualified ecologist must undertake a pre-clearing

survey and any fauna must be safely relocated

e BCS recommended conditions for replacement planting, site landscaping and

maintenance if replacement planting is proposed.
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5.2 Request for further information

On 8 July 2024 the Department requested the Applicant provide further information to address BCS
comments. The Applicant responded to the request on 15 July 2024, their response can be

summarised as follows:

e 242 trees would be removed in total, this includes the 231 already approved for removal under
SSD-26876801 and the additional 11 to be proposed to be removed as part of this modification

e no additional replacement plantings are proposed as part of this modification beyond those
associated with the rehabilitation and reconstruction of Duffy’s Forest in the area nominated
on the approved landscape plans and as detailed in the approved Vegetation Management
Plan (VMP)

e the approved VMP was updated prior to construction commencing with respect to
rehabilitation and reconstruction of Duffy’s Forest and does not require any revision as the
modification does not propose any changes to the approved landscape plan or planting for the
school.

The Department has reviewed the Applicant’s response to BCS comments and considers that the
concerns raised by BCS have been sufficiently addressed.

New The Forest High School Modification 2 (SSD-26876801-Mod-2) Assessment Report | 11



6 Assessment

The Department has considered the merits of the application in accordance with the relevant
matters under section 4.55(1A) and the objectives of the EP&A Act. Consideration of the proposed

amendments are discussed below.

6.1 Tree removal and biodiversity impacts

The consent for SSD-26876801 included the removal of 231 trees and retention of 141 trees. This
modification proposes to remove an additional 11 trees. The Applicant states in the modification
report that at the time of tree surveying for the original SSD, a group of trees were not included in
the survey as they were within a bushland area that was inaccessible. The group of trees is located
on the northern boundary towards the centre of the site and are in the north-eastern corner of the
approved playing field (see Figure 5 and Figure 6). The Applicant proposes to remove these trees to
provide an open space for the approved playing field. The removal of an additional 11 trees would
result in a total of 242 trees removed and retention of 141 trees.
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Figure 5 | Location of proposed trees to be removed (Base source: Nearmap 2024)
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Figure 6 | Location of approved playing field (Base source: SSD-26876801 Stamped Plans 2023)
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An additional Arboricultural Impact Assessment and an updated Biodiversity Development
Assessment Report (BDAR) accompanied the modification application. The AlA identified the
retention values of the proposed trees to be removed (see Table 6).

Table 6 | Tree retention values

Retention value Quantity Tree numbers

High 2 354, 361
Medium 2 352, 359
Low 5 353, 355, 356, 357, 360
Priority for removal (dead) 2 351, 358

The Applicant has identified that whilst four proposed trees for removal have medium to high
retention values, the AlA states that the tree protection zones for the proposed trees to be removed
would be subject to major encroachment as the roots are directly within the footprint of the
approved playing field. The Applicant notes that alterations to the approved plans to facilitate the
retention of the trees would not be possible and as such the encroachment to the proposed trees is
unavoidable. The Applicant provided an updated BDAR to assess and provide mitigation for the

impact of additional tree removal.

The updated BDAR identified that the original consent for SSD-26876801 required 8 ecosystems
credits due to removal of an endangered ecological community, Duffys Forest, and 13 species
credits due to the assumed presence of large-eared pied bats on site. The AlA identified that the
additional trees proposed to be removed are within the vegetation zone of plant community type
(PCT) 1786 (Bloodwood-Silvertop Ash Forest) (see Figure 7). The updated BDAR confirmed that
these trees are not part of the endangered ecological community of Duffys Forest and that as such,
no additional ecosystem credits would be required for vegetation. However, the updated BDAR also
noted that due to the presence of rocky areas and cliff lines within 2 km of the site, large-eared pied
bats were also assumed to be present at the site and that the impacts of the tree removal would
require an increase of one additional species credit. BCS and Council did not raise any objection to
the removal of the additional 11 trees. The Department supports the requirement for an additional
species credit to be included to offset potential impacts the additional tree removal may have on the

large-eared pied bats.
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types (PCT) 1786 (Bloodwood-Silvertop Ash Forest) (Source: Applicant’s Modification Report, 2024)

The AlA identified that three trees had recognisable habitat features which could support fauna. The
AlA proposed engagement of an ecologist to assess the impacts of tree removal on fauna. BCS
noted that the trees proposed for removal have hollows which could provide temporary roosting
habitat for threatened species of microbat, and as such a qualified ecologist should undertake a
pre-clearing survey prior to removal of any trees. The Department has recommended a condition
that requires an ecologist to ensure that any fauna within the potential habitat is identified and
safely managed.

The Department notes that the updated BDAR concludes that the proposed development would not
have a significant impact on any matters of national environmental significance. The Department
considers that impacts associated with the proposed additional removal of eleven trees could be
sufficiently mitigated.

The Applicant also proposes an administrative update to the revised Tree Retention and Removal
Plan. The amendment would align the number of trees identified to be removed or retained in the
revised Tree Retention and Removal Plan with the number identified in the approved Arboricultural
Impact Assessment. BCS and Council did not raise any concern with this amendment. The
Department notes that the approved total number of trees to be removed would not change as a
result of this amendment. The Department considers the amendment to the revised Tree Retention
and Removal Plan to reflect the actual number of trees that are approved for removal or retention
would be suitable.

Summary
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The Department considers that the removal of an additional 11 trees and the administrative update
to the revised Tree Retention and Removal Plan would be acceptable as it would:

provide space for the approved playing field

provide additional credits to compensate for the loss of the additional trees

retain 141 trees on site

align the Tree Retention and Removal Plan with the approved AlA.
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7/ Evaluation

The Department’s assessment has considered the relevant matters and objects of the EP&A Act,
including the advice from Council and BCS (Section 5), and strategic government policies and plans
(Section 3).

If approved, the modification would not significantly change the approved development or introduce
additional environmental impacts. Key benefits include the provision of open space for the approved
playing field and the offsetting of biodiversity impacts with increased biodiversity credits.

The Department’s existing conditions of consent and the recommended conditions of consent would

manage any residual impacts.

The Department’s assessment concluded that the proposed modification application is appropriate

on the basis that:

e the impacts of the modified project are acceptable

¢ the development to which the modification relates remains substantially the same
¢ the modification in the public interest and would provide a public benefit.

The proposed modifications remain consistent with the original conditions of consent. The

Department has formed the opinion that the modification should be approved subject to conditions.
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8 Recommendation

It is recommended that the Team Leader, Social Infrastructure Assessments as delegate of the
Minister for Planning and Public Spaces:

e considers the findings and recommendations of this report
e determines that the application (SSD-26876801-Mod-2)

e accepts and adopts the findings and recommendations in this report as the reasons for
making the decision to approve the modification

e modifies the consent for the New Forest High School SSD-26876801-Mod-2), subject to the
conditions in the attached instrument of modification.

e signs the attached instrument of modification (Appendix C).

Recommended by:

gﬁ/e/

Bethany Lane
A/ Senior Planner

Social Infrastructure Assessments
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9 Determination

The recommendation is adopted by:

Miowee—~,

Madeline Thomas
Team Leader
Social Infrastructure Assessments
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Glossary

Abbreviation Definition

AlIA Arboricultural Impact Assessment

BCS of NSW DCCEEW  Biodiversity Conservation and Science group of the NSW Department of Climate

Change, Energy, the Environment and Water

BDAR Biodiversity Development Assessment Report
Council Northern Beaches Council

Department Department of Planning, Housing and Infrastructure
EIS Environmental impact statement

EP&A Act Environmental Planning and Assessment Act 1979
EP&A Regulation Environmental Planning and Assessment Regulation 2021
LGA Local government area

Minister Minister for Planning and Public Spaces

SEPP State environmental planning policy

Site 189 Allambie Road, Allambie Heights

SSD State significant development

VMP Vegetation Management Plan
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Appendices

Appendix A - List of referenced documents

https://www.planningportal.nsw.gov.au/major-projects/projects/new-forest-high-school-

modification-2

Appendix B - Submissions and government agency advice

https://www.planningportal.nsw.gov.au/major-projects/projects/new-forest-high-school-

modification-2

Appendix C - Recommended instrument of modification

https://www.planningportal.nsw.gov.au/major-projects/projects/new-forest-high-school-

modification-2

Appendix D - Consolidated consent

https://www.planningportal.nsw.gov.au/major-projects/projects/new-forest-high-school-

modification-2
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