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Department of Climate Change,  
Energy, the Environment and Water 

Our ref: DOC24/137316  

 

Department Of Education 

T/A School Infrastructure 

8 / 259 George Street 

SYDNEY NSW 2000 

c/ Mr Simon Davies 

Project Manager 

APP 

simon.davies@app.com.au  

Subject: Aboriginal Heritage Impact Permit 5246 - Hunter River High School Upgrade  

 

Dear Mr Davies  

Thank you for your application for an Aboriginal Heritage Impact Permit under section 90 of the 
National Parks and Wildlife Act 1974 received on 13 February 2024.  

I understand that the proposed development involves upgrades to the Hunter River High School and 
all associated works as documented in your Aboriginal Heritage Impact Permit application and 
Development Application notice of determination 16-2023-259-1 issued on 12 February 2024. 

Your application has been assessed and approved.  Your Aboriginal Heritage Impact Permit is 
attached. 

Aboriginal cultural heritage is important and irreplaceable. Please be aware of your responsibilities 
in relation to Aboriginal cultural heritage and the conditions of the attached permit. 

Advice 

Your works may need approval from other local, State or Commonwealth government authorities.  

You may need to report any discovery of Aboriginal remains under the Aboriginal and Torres Strait 
Islander Heritage Protection Act 1984. 

The Aboriginal Heritage Impact Permit holder is responsible for obtaining permission to enter land 
from the owner and/or occupier of the land. 

Section 164 of the National Parks and Wildlife Act 1974 allows authorised officers to enter land if 
they suspect that an offence has been or is being committed. 
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Right of appeal 

Under section 90L of the National Parks and Wildlife Act 1974, the Aboriginal Heritage Impact Permit 
holder may appeal to the Land and Environment Court if they are dissatisfied with any condition of 
this Aboriginal Heritage Impact Permit. The appeal must be lodged within 21 days of the date this 
Aboriginal Heritage Impact Permit was issued. 

If you require any further assistance do not hesitate to contact Lyndon Patterson, Senior 
Assessments Officer, at Heritage NSW on 6022 0619 or lyndon.patterson@environment.nsw.gov.au. 

Yours sincerely 

 

Kym McNamara 
Manager Assessments 
Heritage NSW 
Department of Climate Change, Energy, the Environment and Water 
As Delegate under National Parks and Wildlife Act 1974 
 
16 April 2024 
 

Cc: Mr Lance Syme, Principal, Kayandel - lance.syme@kayandel.com.au   
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Aboriginal Heritage Impact Permit: 5246  

Aboriginal Heritage Impact Permit issued to: 

Department Of Education 

T/A School Infrastructure 

ABN: 40 300 173 822 

8 / 259 George Street 

SYDNEY NSW 2000 

Additional details for Public Register 

Name of development or project Hunter River High School Upgrade 

Location Hunter River High School 

36 Elkin Avenue, Heatherbrae 

Part Lot 1 DP120189 

Part Lot 1 DP540114 

Local government area(s) Port Stephens Council 

Description of harm authorised Harm to certain Aboriginal objects through the proposed 
works  

Aboriginal Heritage Impact 
Permit commencement date and 
duration 

Commencement date: 16 April 2024  

Duration: 5 years  
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Aboriginal Heritage Impact Permit to Harm Aboriginal objects 

Part A. Aboriginal Heritage Impact Permit issued subject to conditions 

This Aboriginal Heritage Impact Permit is issued pursuant to section 90 of the National Parks and 
Wildlife Act 1974. All actions on the land must be carried out in accordance with the application 
except as otherwise expressly provided by a condition of this Aboriginal Heritage Impact Permit. 

An Aboriginal Heritage Impact Permit is issued to harm Aboriginal objects identified in Schedules B 
and C, in accordance with the conditions of this Aboriginal Heritage Impact Permit. 

*Note: a dictionary defining terms used in this document are in Appendix A. 

Part B. Commencement and duration of Aboriginal Heritage Impact Permit 

This Aboriginal Heritage Impact Permit commences on the date it is signed unless otherwise 
provided by this Aboriginal Heritage Impact Permit.  

Unless otherwise revoked in writing, this Aboriginal Heritage Impact Permit remains in force for 5 
years from the date of commencement.  

Part C. Proposed works 

The works are described in the development application notice of determination 16-2023-259-1 as 
alterations and additions to Educational Establishment (Hunter River High School) and include new 
gymnasium, sports field, landscaping, car parking and a service road. 

Part D. Land to which this Aboriginal Heritage Impact Permit applies 

The land to which this Aboriginal Heritage Impact Permit applies is that land bound by the yellow 
hatched areas and listed coordinates in Attachment 1. 
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Part E. Conditions 

The conditions of this Aboriginal Heritage Impact Permit specify the actions that are permitted 
and/or required in relation to areas and Aboriginal objects, detailed in the schedules that follow. 

Any requirement to provide written notice to Heritage NSW may be complied with by emailing the 
notice to heritagemailbox@environment.nsw.gov.au  

General conditions 

Condition      Condition 
number 

Persons undertaking actions or works covered by this Aboriginal Heritage Impact Permit 

1  The Aboriginal Heritage Impact Permit holder must ensure that all persons involved in 
actions or works covered by this Aboriginal Heritage Impact Permit (whether 
employees, contractors, sub-contractors, agents, or invitees) are made aware of and 
comply with the conditions of this Aboriginal Heritage Impact Permit. 

2  A suitably qualified and experienced individual must be appointed as a project 
manager who is responsible for overseeing, for and on behalf of the Aboriginal 
Heritage Impact Permit holder, all the actions relating to this Aboriginal Heritage 
Impact Permit. 

3  If an alternative to the nominated project manager is appointed, Heritage NSW must 
be notified of their contact details within 14 days of this appointment.  

Notification of registered Aboriginal parties 

4  A copy of this Aboriginal Heritage Impact Permit must be provided to each registered 
Aboriginal party, within 14 days of receipt of the Aboriginal Heritage Impact Permit 
from Heritage NSW and at least 7 days before the start of works under this Aboriginal 
Heritage Impact Permit. 

5  Where this Aboriginal Heritage Impact Permit is varied or transferred, a copy of the 
Aboriginal Heritage Impact Permit variation or transfer notice must be provided to 
each registered Aboriginal party, within 14 days of receipt of the notice. 

Indemnity 

6  This Aboriginal Heritage Impact Permit holder agrees to indemnify and keep 
indemnified, the Crown in right of NSW, the Minister administering the National Parks 
and Wildlife Act 1974, the Department Secretary, and their employees, agents, and 
contractors, in the absence of any wilful misconduct or negligence on their part, from 
and against all actions, demands, claims, proceedings, losses, damages, costs 
(including legal costs), charges or expenses suffered or incurred by them resulting 
from: 

a. Any damage or destruction to any real or personal property; and  
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General conditions 

Condition      Condition 
number 

b. Injury suffered or sustained (including death) by any persons arising out of or in 
connection with any actions undertaken pursuant to this Aboriginal Heritage Impact 
Permit. 

Breach of Aboriginal Heritage Impact Permit conditions 

7  The Aboriginal Heritage Impact Permit holder must notify Heritage NSW in writing as 
soon as practicable after becoming aware of: 

a. Any contravention of s.86 of the National Parks and Wildlife Act 1974 not authorised 
by an Aboriginal Heritage Impact Permit, and/or 

b. Any contravention of the conditions of this Aboriginal Heritage Impact Permit. 

Where Heritage NSW suspects that an incident has occurred which may have 
breached the National Parks and Wildlife Act 1974 or Aboriginal Heritage Impact 
Permit, Heritage NSW and/or Authorised Officer appointed under the National Parks 
and Wildlife Act 1974 may request a written incident report, which includes the 
following: 

a. the nature of the incident 

b. the actual or likely impact of the incident on Aboriginal objects and/or Aboriginal 
places 

c. the nature and location of these Aboriginal objects/or Aboriginal places, referring 
to and providing maps and photos where appropriate  

d. any conditions of an Aboriginal Heritage Impact Permit which may have been 
breached, and  

e. the measures which have been take or will be taken to prevent a recurrence of the 
incident. 

The incident report must be provided to the Heritage NSW office within the timeframe 
specified in the request. 

Unexpected finds  

8  Newly identified Aboriginal objects must be notified online to the Department 
Secretary under section 89A of the National Parks and Wildlife Act 1974 using the 
Aboriginal Heritage Information Management System.  

Human remains 

9  All human remains in, on or under the land must not be harmed.  
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General conditions 

Condition      Condition 
number 

10  If any human remains (other than any human remains described in the attached 
schedule) are discovered and/or harmed in, on or under the land, the Aboriginal 
Heritage Impact Permit holder must: 

a. Not further harm these remains 

b. Immediately cease all work at the location 

c. Secure the area to avoid further harm to the remains 

d. Notify the local police and the NSW Environment Line on 131 555 as soon as 
practicable and provide any available details of the remains and their location, and 

e. Not recommence any work at the location unless authorised in writing by Heritage 
NSW. 
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Standard conditions 

Condition      Condition 
number 

Prevention of harm 

11  Aboriginal cultural heritage awareness training must be developed by an 
appropriately qualified person and representative/s of the registered Aboriginal 
parties.  

12  All personnel involved in the proposed works must participate in Aboriginal cultural 
heritage awareness training before undertaking any ground disturbance works.  

Harm  

Harm through the proposed works  

13  The Aboriginal objects described in Schedule C may be harmed. Nothing in this 
condition authorises harm to Aboriginal objects described in Schedule A (whether 
human remains, Aboriginal objects or ‘no-harm areas’). 

Temporary storage 

14  Any Aboriginal objects that are removed from the land by actions authorised by this 
Aboriginal Heritage Impact Permit, must be moved as soon as practicable to the 
temporary storage specified below: 
Location name: Kayandel Office 
Address: 20 Cherry Road, Lakesland NSW 2572  
Storage particulars: Stored in a locked compactus 

15  Heritage NSW must be notified of an alternative temporary storage location at least 7 
days prior to the move. 

16  Any Aboriginal objects stored at the temporary storage location must not be further 
harmed, except in accordance with the conditions of this Aboriginal Heritage Impact 
Permit. 

Long term management 

17  If objects are to be transferred under a Care and Control Agreement to an Aboriginal 
person or organisation representing Aboriginal people in accordance with section 
85A(1)(c) of the National Parks and Wildlife Act 1974 an application for a Care and 
Control Agreement must be completed. 

18  If reburial is to be undertaken of objects Requirement 26 ‘Stone artefact deposition 
and storage’ in the Code of Practice for Archaeological Investigation of Aboriginal 
Objects in NSW, must be complied with unless the registered Aboriginal parties agree 
to an alternative deposition method. 
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Standard conditions 

Condition      Condition 
number 

Aboriginal site impact recording form 

19  Aboriginal Site Impact Recording Form must be completed and submitted to the 
Aboriginal Heritage Information Management System Registrar, for each Aboriginal 
Heritage Information Management System site identified in Schedule B and C, within 
4 months of the completion of the actions authorised by this Aboriginal Heritage 
Impact Permit. 
Note: 

 The Aboriginal Site Impact Recording Form must be updated with information about 
the site in each relevant field. Reference to a report is not an acceptable substitute 
for site information. 

 The Aboriginal Site Impact Recording Form can be found here 

 Contact details for the Aboriginal Heritage Information Management System 
Registrar can be found here 
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Schedule A: Aboriginal Objects that must not be harmed 

A1. Human remains 

All human remains in, on or under the land must not be harmed. 

A2. Aboriginal objects that are identified on Aboriginal Heritage Information Management System 

Not Applicable. 

A3. No-harm areas 

Not applicable. 

 

Schedule B: Aboriginal objects that may be harmed through certain actions 

B1. Movement only 

Not applicable. 

B2. Test / Salvage excavations 

Not applicable. 

B3. Community collection 

Not applicable. 

B4. Other  

Not applicable. 
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Schedule C: Aboriginal Objects which may be harmed through the proposed works 

The Aboriginal objects described in this schedule may be harmed, but only in accordance with the 
conditions of this Aboriginal Heritage Impact Permit (excluding any Aboriginal objects described in 
Schedule A). 

C1. Harm of Aboriginal objects identified on Aboriginal Heritage Information Management System 

Portion 
of site 
(whole or 
part) 

AHIMS site 
number 

Site feature Site name Restricted 
access 
(Y/N) 

Easting Northing Datum 
and 
zone 

Whole 38-4-2276 

 

Artefact, 
PAD 

HRHS-AS-01 
(Hunter River 
High School) 

N 381427 6372076 GDA 
56 

Whole 38-4-2275 

 

Artefact, 
PAD 

HRHS-AS-02 
(Hunter River 
High School) 

N 381525 6372115 GDA 
56 

Whole 38-4-2274 Artefact, 
PAD 

HRHS-AS-03 
(Hunter River 
High School) 

N 381444 6372018 GDA 
56 

C2. Areas where harm of Aboriginal Objects is authorised 

 All Aboriginal objects in, on or under the land which is identified by the yellow hatched areas 
labelled ‘AHIP Application Area’ on the DA AHIP Application Area maps (Figures 1-4) at 
Attachment 1. 
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Attachment 1: Land to which this Aboriginal Heritage Impact Permit applies 
The land to which this Aboriginal Heritage Impact Permit applies is identified by the yellow hatched 
areas in Figures 1-4 and the coordinates below. 
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Appendix A: Dictionary 
In this Aboriginal Heritage Impact Permit, unless the contrary is indicated, the terms below have the 
following meanings: 

Aboriginal object has the same meaning as in the National Parks and Wildlife Act 1974 

AHIMS means the Aboriginal Heritage Information Management System 
maintained by Heritage NSW, as defined in section 90Q of the National 
Parks and Wildlife Act 1974 

AHIP means Aboriginal Heritage Impact Permit 

Aboriginal Heritage 
Impact Permit holder 

means the entity or person listed on the cover page under the heading 
“Aboriginal Heritage Impact Permit issued to” 

Application means the completed application form and all other documents in 
written or electronic form which accompanied the application when it 
was lodged, or which were subsequently submitted in support of the 
application 

Community collection means the collection of Aboriginal objects by one or more registered 
Aboriginal parties or their representatives 

Community collection 
area 

means an area described as a community collection area in relevant 
schedule 

Department Secretary means the Secretary of the NSW Government Department with current 
responsibility for the National Parks and Wildlife Act 1974 

No-harm area means those areas described in relevant schedule 

Proposed works means the works described in the table at the front of this Aboriginal 
Heritage Impact Permit under C. Proposed works. 

Public register means the public register established under section 188F of the National 
Parks and Wildlife Act 1974, that contains details of Aboriginal Heritage 
Impact Permits issued by Heritage NSW, as described under the heading 
“Additional details for Public Register” 

Registered Aboriginal 
parties 

means registered Aboriginal parties listed in the application 

Salvage excavation means an archaeological excavation carried out in accordance with the 
methodology accompanying the application, as per conditions of this 
Aboriginal Heritage Impact Permit. The purpose of salvage excavation is 
to recover a sample of Aboriginal objects as a record of Aboriginal life 
from a site that will be destroyed 

Salvage excavation 
area 

means any area described as a salvage excavation area in the relevant 
schedule 

Test excavation means an archaeological excavation carried out in accordance with 
methodology accompanying the application, as per conditions of this 
Aboriginal Heritage Impact Permit. The purpose of test excavation is to 
collect a sample of Aboriginal objects and to assist in the assessment of 
management options for the site 

Test excavation area means any area described as a test excavation in the relevant schedule 

 


